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DISTRICT : DHUBRI 

 
IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

 
PRESENT: - Shri T. Kalita, AJS 

 Sessions Judge, Dhubri 
 

C riminal Appeal No. 22 OF 2019 

(An appeal U/S. 374(3) of the Code of Criminal Procedure, 1973) 
 

(Against the judgment and order date 17-08-2019 passed by learned Judicial 

Magistrate First Class, Dhubri in G.R. Case No.2809/2016, u/s 294/324/34 IPC) 

 
Hasanur Rahman 

S/O- Abdul Karim 

Vill:-Geramari Part-I (Bashbarigaon) 

P.S.:- Gauripur 

Dist.:-Dhubri, Assam                                              …..Appellant/Accused 

 
-Versus- 

 

State of Assam and others 

(Represented by learned P.P. Dhubri)                       …..Respondents 

 
Date of hearing :- 17-06-2020 

Judgment delivered on :- 17-06-2020 

Advocates who appeared in this case are:- 

Shri S.R. Sarkar, learned advocate for the Appellant/Accused. 

Shri Mirza Khan, Learned Addl. P.P. for the Prosecution. 
 

J U D G M E N T 

 

1. This is an appeal filed by appellant namely Hasanur Rahman assailing 

the judgment and order passed by learned Judicial Magistrate First Class, 

Dhubri, on 17.08.2019 in connection with G.R. Case No. 2809/2016 in 

reference to Gauripur P.S. Case No. 665/2016 whereby the learned 

Magistrate has sentenced the accused/appellant to undergo R.I. for one year 

and pay a fine of Rs. 5,000/- (Rupees five thousand) in default S.I. for thirty 

(30) days u/s 324 IPC. 
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2. Shorn of unnecessary details, the facts leading to file this appeal may 

shortly be stated that one Monowara Bibi has filed an FIR with the O/C 

Gauripur P.S. on 11.07.2016 alleging that her brother-in-law Moinal used to 

stay outside since long for his job, had been to the house of his elder brother 

Abdul Karim for getting some documents relating to voter census, but accused 

Karim declined to give him the documents and instead rebuked him and drove 

him away prior to one week. But, on 11.07.2016 a village salish was held to 

resolve the dispute in between the parties and during the proceeding of the 

salish, wife of the accused Abdul Karim namely Mushida and his son Hasanur 

started picking up quarrel with her brother-in-law Abdul Moinal. Accordingly, 

the accused person armed with lathi, dao started assaulting said Abdul Moinal 

and her husband Abdul Monnaf; thereby causing serious injuries to them. The 

accused person also assaulted her nephew Nellu Sk. All the injured were taken 

to Dhubri Civil Hospital. Accordingly, FIR was filed by naming Abdul Karim, 

Hasanur Rahman, Mahammad Hussain, Mushida Bibi, Kulsuma Bibi, Majani 

Khatun and Abu Bakkar showing them as accused. 

3. The police accordingly registered the case being Gauripur P.S. Case No. 

665/2016 u/s 147/148/149/294/323/325/326 IPC. Police investigated the case 

and after having completed the same, however laid charge-sheet against the 

accused namely Abdul Karim and Hasanur Rahman to stand trial u/s 

147/148/149/294/324 IPC. However, the police have not sent up the other 

accused persons namely Mahammad Hussain, Mushida Bibi, Kulsuma Bibi, 

Majani Khatun and Abu Bakkar for trial. 

4. Upon the appearance, the accused persons were furnished copies and 

formal charge u/s 294/324/34 IPC were framed, read over and explained to 

the accused duo to which they pleaded not guilty and claimed for trial. 

5. During trial, the prosecution has examined as many as eight 

numbers of witnesses and after closing of the evidence of the prosecution, 

the statements of the accused persons were recorded u/s 313 Cr.P.C. But, 

they have not adduced any evidence and their pleas are found of total 

denial. 
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6. The learned Magistrate after having a full days of trial, convicted the 

accused Hasanur Rahman to suffer R.I for one year and to pay a fine of 

Rs.5,000/- in default to suffer S.I for 30 days u/s 324 of the IPC. However, the 

learned Magistrate acquitted the accused Abdul Karim from the purview of 

charge u/s 294/324/34 IPC by setting him at liberty forthwith by judgment and 

order dated 17.08.2019. 

 
7. Aggrieved and dissatisfied with the judgment and order so passed by 

the learned Magistrate, the convict-accused namely Hasanur Rahman has 

preferred an appeal by taking the grounds inter-alia that:- 

 

(a) The learned Trial Court had erred in law and facts in deciding the case 

and thus reached to an erroneous decision. 

(b) The learned Trial Court had started to write the judgment with pre-

conscience mind to convict the appellant and has not considered the 

evidence on record and existing materials thereon. 

(c) The learned Court ought not to have given much reliance upon the 

evidence of interested witnesses and the judgment is the result of non-

reading, misreading and misinterpretation of law as well as in facts 

coupled with non-application of judicial mind. 

 
8. Now, the moot point to be decided in this appeal as to whether the 

conviction so recorded by the learned Magistrate u/s 324 IPC by convicting 

the appellant for sentence to suffer R.I for one year and to pay a fine of 

Rs.5,000/- is sustainable both in law as well as in facts under the attending 

facts and circumstances of the case. 

D ISCUSSION, DECISION AND REASONS THEREON 
 

9. It has already been stated that prosecution has examined altogether 8 

nos. of witnesses and the accused has adduced none. The statements of the 

accused were recorded u/s 313 Cr.P.C. and their pleas are of total denial. 

10. Now, in order to arrive at a just decision of the appeal, it will be fruitful 

for this Court to delve into and carefully sift the evidence on record to 
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ascertain whether the findings of the learned Court convicting the accused is 

based on law as well as on facts. 

11. PW-1, Monowara Bibi is the informant. Upon perusal of her evidence, it 

appears that accused Abdul Karim and Hasanur Rahman are brother-in-law 

and nephew in relation. Her husband is Abdul Monnaf and the injured Moinal 

Hoque is her another brother-in-law. As such Abdul Karim, Moinal Hoque and 

Monnaf are brothers in relation. Moinal Hoque (Abdul Moinal) had been to the 

house of Abdul Karim for getting his document relating to NRC, but he was 

assaulted and driven away. Accordingly, a salish was held wherein accused 

Hasanur with the help of dao assaulted her husband namely Monnaf over his 

head, hand and chest. He sustained injury and 32 nos. of stitches were given 

to him. The accused Hasanur also assaulted her brother-in-law Moinal over his 

back side. He was also hospitalized in Dhubri Civil Hospital. Accordingly, she 

has filed the FIR vide Ext.-1. Ext-1(1) is her signature. 

12. The evidence of PW-1 is supported by her husband Abudul Monnaf, 

PW-2 to the effect that the occurrence took place on 11.07.2016 and prior to 

the date of occurrence. His brother Moinal went to the house of accused Abdul 

Karim for getting his document related to NRC. However, he was assaulted 

and driven away by the son of the accused Abdul Karim. He was assaulted by 

Mahammad, son of Abdul Karim even by punching him and also beat him with 

a piece of brick. He was also pushed towards the water and thus, he was 

assaulted. Accordingly, a salish was held and he himself was present at the 

salish. After the salish was over, he was returning home along with Rashidul, 

then the accused Hasanur gave him a blow with a beki dao into his hand, face, 

lips and teeth. As a result, he became unconscious and was treated at Dhubri 

Civil Hospital. 

13. The facts of PW-1 and PW-2 is further supported by PW-3, Mohijur 

Rahman to the effect that prior to six days of the occurrence that took place 

on 11.07.2016 Moinal Hoque went to the house of Abdul Karim for getting his 

census paper, but a marpit took place wherein Moinal was assaulted by the 

sons of accused Abdul Karim. Accordingly, he initiated a meeting (salish) to 
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settle the matter. When the meeting was going on, an another occurrence of 

fight took place in front of the house of accused Abdul Karim. Accordingly, he 

came to the place of occurrence and saw that Monnaf sustained injury and it 

was stated to him that accused Hasanur hit him with a dao. He also found 

Moinal sustained injury and became unconscious at the place of occurrence. 

Accordingly, he called a tempo and took both the injured to the hospital. Police 

however came to place of occurrence and seized the dao from the place of 

occurrence by Ext.-2. Ext.-2(1) is his signature. 

14. The evidence of PW-1, PW-2 and PW-3 is further supported by injured 

Moinal Hoque, PW-4 that he had been to the house of Abdul Karim for getting 

the census document since he kept the same in the house of the accused 

Abdul Karim, but he was pushed back and assaulted by the accused and even 

punching him into the water. Accordingly, a village bichar was held in a sub-

centre to resolve the dispute. He went to the bichar and when his son Rashidul 

was going to attend the meeting, then he was confined by the accused 

Hasanur and Mahammad Hussain and Mushida. Accordingly, he went out to 

rescue his son. Then, Hasanur instructed Mahammad to cut his neck (PW-4) 

with the dao. Accordingly, dao was given to Hasanur and he hit Monnaf in his 

face, chest, hand etc. He also hit his shoulder with the help of the dao. They 

became unconscious. Police later on came to place of occurrence and took 

them to hospital. 

15. The evidence of PW-1 to PW-4 is reinforced by the evidence of PW-5 

namely Mokbul Hussain. He stated that Monowara called village headmen for 

salish in front of medical sub-centre, Geramari. He was attending meeting. 

While the meeting was going on and statement of Mahammad was recorded, 

then a fight happened between both the sides. He saw dao in the hand of 

Hasanur and hit both the husband of Monowara and her brother-in-law Moinal. 

They sustained injuries; however he snatched away the dao from the hand of 

Hasanur. Two nos. of daos were recovered from the place of occurrence. 

However, the daos were handed over to the police vide Seizure List, Ext.-2. 
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16. PW-6 is Sahadat Ali. He was also in the meeting. During meeting, he 

heard hulla near the meeting area and accordingly, could saw dao in the hand 

of Hasanur and he hit Moinal and Monnaf with the help of the dao causing 

them injuries in their face and back respectively. However, they intervened the 

occurrence. All the four accused persons were handed over to the police on 

that day. 

17. PW-7 is the doctor, N. M. Ahmed who examined Abdul Monnaf on 

11.07.2016 and found (i) cut injury over left face extending from left upper lip 

to left maxilla of size 3.5 cm x 0.5 cm; (ii) cut injury over right pectoral area, 

size 1.5 cm x 0.5 cm; (iii) cut injury over right in dorsally near thumb, size 2.5 

cm x 0.5 cm. The patient was admitted up to 21.07.2016 vide hospital 

registration no. 16484/16. According to him, the injuries are fresh, simple and 

caused by sharp weapon. 

 He also examined one Moinal Hoque and found (i) cut injury over right 

supra scapular area, size 2 cm x 0.5 cm, vertically placed and (ii) abrasion over 

right maxilla, size 0.5 cm x 0.5 cm. The patient was hospitalized till 

12.07.2016. 

 All injuries are fresh, simple and caused by sharp weapon. Accordingly, 

he has submitted medical reports vide Ext.-3 and Ext.-4. Ext.-3(1) and Ext.-

4(1) are his signatures. 

 However, he did not mention the history of the injuries. Victims were 

not referred by him for any further treatment. 

18. PW-8 is the Investigating Officer namely Gopal Ch. Talukdar who 

investigated the case on being endorsed by the O/C. He visited the place of 

occurrence, recorded the statements of the witnesses, prepared the sketch-

map. The injured were sent for medical examination. He also seized two daos 

from the place of occurrence. On completion of investigation, however he has 

submitted charge-sheet as Ext.-5. Ext.-5(1) is his signature. 
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19. Now, from having perused the existing evidence on record, it 

appears palpably clear that an occurrence took place on 11.07.2016 

wherein an occurrence of assault took place in which accused Hasanur 

armed with a beki dao assaulted one Abdul Monnaf and Moinal Hoque 

causing thereby injury to them which are cut injury of different sizes. The 

injury reports as proved by the Medical Officer (PW-7) upon perusal goes 

to show that the occurrence took place on 11.07.2016 at about 10 a.m. 

and the injured were examined by him at about 02.35 p.m. at Dhubri Civil 

Hospital. The injuries sustained by both the injured Moinal Hoque and 

Abdul Monnaf are found simple, fresh and caused by sharp weapon. In 

respect of injured Abdul Monnaf, the injuries found of the nature of cut 

injury over left face extending from left upper lip to left maxilla and cut 

injury over right pectoral area and right in dorsally near thumb is 

supported by ocular evidence of PW-2, Abdul Monnaf himself. He stated 

that Hasanur gave him a blow with a beki dao in his hand, face, lip and 

teeth. As a result of which he became unconscious. He was treated up to 

21.07.2016. Similarly, the injuries sustained by Moinal Hoque of the nature 

of cut injury over right supra scapular is found supported by his evidence 

as PW-4 that the accused Hasanur hit him in his shoulder (near his neck). 

So, there is no any contradiction or inconsistency both in the ocular 

evidence of the injured PW-2 and PW-4 with that of medical evidence of 

PW-7. 

20. Salish was held on 11.07.2016 at about 10 a.m. which is supported 

by the independent witnesses such as PW-3, PW-5 and PW-6. The plea 

taken by the defence that the proceeding of the meeting was not produced 

before the Court of law is not found fatal to the version of the prosecution 

since the evidence is amply clears the air that there was a salish held for 

resolving the dispute arising out of a conflict in between Moinal Hoque with 

that of his brother Abdul Karim for over the possession of NRC papers. 
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21. All the witnesses have categorically stated that prior to the date of 

occurrence injured Moinal went to the house of Abdul Karim for getting his 

NRC papers. Moinal has kept his NRC papers at the house of Abdul Karim 

and when he went for getting the papers, he was assaulted by the accused 

Hasanur and his brothers by even punching him into the water, but no 

case has been initiated by Moinal against the person who assaulted him. 

But, subsequently a salish held at medical sub-centre, Geramari. As salish 

was going on, the accused persons forcibly tried to confine Rashidul in the 

house of Abdul Karim. When injured Moinal went to rescue his son from 

the clutch of the accused, the accused Hasanur armed with a dao 

assaulted Monnaf and Moinal thereby causing injuries. The injuries are 

caused by sharp weapon. A dao used by accused Hasanur is admittedly a 

sharp weapon and as such, the evidence of the witnesses clearly projected 

the picture that both the injured were assaulted by accused Hasanur with 

the help of a dao is found to have established beyond reasonable doubt. 

Moreover, the accused Hasanur and four others were handed over to the 

police by the village people is also found supported by the material on 

record. The occurrence took place on 11.07.2016 and accused Abdul Karim 

and Hasanur Rahman were arrested by the police on 12.07.2016 support 

the statement made by PW-6 that they handed over Hasanur and four 

other accused to the police. Accordingly, the learned Court below was 

found to have acted in a manner which is conform according to the 

existing materials on record. The learned Court below was not found to 

have actuated by any extraneous consideration or actuated by non-

reading, misreading or non-application of judicial mind while arriving at a 

judicial decision of this case. Admittedly, the case is of 2016. Accused-

convict Hasanur was arrested on 12.07.2016. He was however released on 

bail on 28.07.2016 and as such he was therein jail hajot for a period of 16 

days. The evidence as it appears go to show that the parties are close 

relatives. They are brothers and nephew of relation. Though actual motive 

for assaulting the injured was not found surface, but the fact remains clear 
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that when the facts both in ocular and medical are found sufficient, the 

existence of any motive, even it is not surface has got no significance in 

the eye of law. 

22. Considering the entire materials on record, I am of the view that the 

accused Hasanur is young boy and I am told that he is a married having 

child and if he would have to gone to the jail, then the entire family will 

have to suffer badly. On the other hand, both the injured were relieved 

from the hospital after two days of their treatment and by now, they are 

healed sufficiently. 

23. Considering this aspect, the sufferance of the accused-convict in jail 

hajot can be waived by increasing the penalty of punishment in the form of 

payment of fine. 

24. Situated thus, I am of the view that the jail term suffered by the 

accused-convict for 16 days during investigation can be converted to S.I 

for 16 days and the convict/appellant is sentenced to pay a fine of 

Rs.25,000/- (Rupees Twenty Five Thousand) in default S.I for 6 (Six) 

months would be a reasonable sentencing period for the ends of justice. 

Thus, the appeal so preferred by the appellant stands disposed by allowing 

the same partly by modifying the order of the conviction so recorded by 

the learned Trial Court. Accordingly, the appellant is directed to deposit a 

sum of Rs. 25,000/- (Rupees Twenty Five Thousand) in default S.I for 6 

(Six) months before the learned Trial Court within 15 (Fifteen) days from 

the date of receipt of the record of learned Court and the amount so 

received would be disbursed in between the two injured namely Abdul 

Monnaf and Moinal Hoque in a fifty-fifty ratio subject to proper 

identification by the learned Court. 

25. Accordingly, this appeal stands disposed of with the above order. 

 

26. The term of bail bond be expired after six months from today. 
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27. Let the LCR be returned to the Court of learned Judicial Magistrate 

First Class, Dhubri with a copy of this judgment and order. 

 

28. Given under my hand and seal of this Court the 17th day of June, 
2020. 

 
 

 
Dictated & corrected by me. 

 
 

 

(T. Kalita) 

Sessions judge, Dhubri 

 

 

 

 

(T. Kalita) 

 Sessions Judge, Dhubri 

 


